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Overview  
 Status of the West Virginia Coal Industry 
 Legislative Update 
 Federal Issues  
 -Poison Pills   
 Moving Forward 

– Case Study  
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Stabilization (?)  
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2017 Regular Legislative Session 
 
 New Governor  
 New Senate President  
 New Members  
 New Party (I) 
 Late Start   

House: 
63 Republicans  
36 Democrats  
1 Independent  

 
Senate: 

22 Republicans  
12 Democrats  



2017 Regular Legislative Session 
As of 8:44 a.m. 4/8/2017   

 1,802 Bills Introduced  
 173 Bills Completed Legislative Action  
 20 Bills Signed by the Governor  
 1 Bill Vetoed by the Governor 
 1 Veto Override by the Legislature  
 *Budget Crisis:  -$500 million* 
 Cuts vs. New Revenue  

– Senate Plan (coal severance reduction) 
– House Plan (no coal severance reduction) 
– Governor’s Plan (sliding severance scale) 

  



Coal Jobs & Safety Act of 2017 / SB 687  
 -Mine Safety Boards  
  -Seven to Three  
 -Special Reclamation Fund 
  -Water Treatment   
 -Blasting  
  -Federal Conformity  
 -Oil & Gas Well Plugging 
  -MSHA / OMHS&T Standards vs. Doing 
  the Job of the Abandoned Well Fund  
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2017 Regular Legislative Session  
Coal Jobs & Safety Act of 2017 / SB 687  
 -Narrative Standards  
  -State vs. Federal Judiciary 
  -Aquatic Ecosystem vs. Conductivity  
  (yes, conductivity)  

   -Rulemaking Mandate  

  -Conform State Rules to Federal   
 Regulations  
   “No Good Deed Goes Unpunished”  
   Nine Years for a State Program  
            Amendment? 
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Federal Regulatory Issues  

 Reg Freeze  
    (1/20/2017) 

 SPR 
    -Congressional Review      
     Act Disapproval  
    (2/16/2017) 

 Costly Power 
Plan Ex. Order 

   (3/28/2017) 



Federal Regulatory Issues 
Poison Pills   

 SPR “Contained” a Revised Biological 
Opinion- ESA and SMCRA permitting 
activities  

 Codified Many of the Egregious 
Components of the SPR- T&E Species  

 Poison Pill- If SPR is Voided, then Cannot 
Revert to 1996 Biological Opinion  

 Project-specific consultation 
(Functionally Doing it Anyway in W.Va.)  



Moving Forward 
We Have to do Better  

McDowell County, W.Va.  
-Six counties in W.Va. Worse than Great    
 Depression  
-13% UnEmp Rate (15.9% in 2015) 
“Poorest, Sickest, Most Hopeless Place” 

 

Big Sandy / Guyandotte River 
Crayfish   

-ESA Listed in April 2016  
-Critical Habitat Protection Plan (?) 
-Specific-Specific Measures (?) 
-Pending Projects (?)    
  



Moving Forward  

 Lots of Work to Do  
 -Rulemaking  
 Administrative Issues  
 “Across the Finish Line”  
 -Aluminum  
 -Permit as a Shield  
 -Narrative  
 Taxes  

Washington, D.C. Can’t Solve All of West 
Virginia’s Problems  



Thank You 
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