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The beginning…

• January 9th, 2014 
• DEP Investigates citizen reports of licorice smell 
• Freedom Industries reports spill of 7500 gallons of 4-methylcyclohexane 

methanol into the Elk River



WV Water Crisis
• January 9th, 2014 

• Governor declares state of emergency for 9 affected counties
• Kanawha
• Putnam
• Boone
• Jackson 
• Lincoln
• Roane
• Clay
• Logan
• Cabell



WV Water Crisis

• January 9th, 2014 

• DO NOT USE BAN Issued for more than 300,000 West Virginia American 
Water customers

• Schools and restaurants all ordered closed
• Legislators went home



The aftermath…
• SB 373 passed unanimously, Article 30 and 31

• Effective 6/6/2014

• Website developed

• Tank registration

• Done via ESS system

• Much guidance written





Registrations
• Due 10/1/2014

• Still trickling in…



Registrations – fun facts

• 51,201 tanks as of 3/18/15





Kanawha 8660

Lewis 4151

Wyoming 3187

Harrison 2520

Doddridge 2369

Ritchie 2329

Upshur 1903

Jackson 1198

McDowell 1135

Marshall 1133



Biggest Tanks

Size Substance County

9,259,782
Natural gas 
condensates Brooke

6,421,170 Fuel oil, no. 2 Wayne

6,355,944 Fuel oil, no. 2 Wayne

6,233,388
Natural gas 
condensates Brooke

6,226,878
Natural gas 
condensates Brooke



Oldest Tanks

Year 
Constructed Size County Substance

1888 4200.00 Harrison Crude oil

1891 4200.00 Doddridge Crude oil

1895 4200.00 Doddridge Crude oil

1895 4200.00 Doddridge Crude oil

1895 4200.00 Doddridge Crude oil









SB 423

• Greatly relaxed regulatory bill introduced

• Committee substitute passed Senate Judiciary 
after several negotiating sessions

• Senate approval

• Then public hearing in House

• House Judiciary, 1 amendment

• House Floor debate, 1 amendment

• Back to Senate for concurrence 

• Not Signed – copy came out on website 3/18/15



SB 423 highlights vs SB373

22-30-3 Definitions
• Definition, AST still 1,320 gallons except: 

– Water tanks, mobile tanks 365 vs 60days, shipping 
containers, boats, pools, process vessels, food, 
empty tanks in inventory, pipelines, transformers

• First point of isolation defined
• Process vessel - biological, chemical or physical 

change
• Level 1 tanks - ZCC, >50,000 gal, listed hazardous 

substance
• Level 2 tanks - Zone of Peripheral Concern (ZPC)



• Regulated AST – level 1 or 2 tank

• Release – into water of the state or out of 
secondary containment

• Zone of Peripheral Concern (ZPC) - 10 hour 
travel time to intake (area outside the ZCC)



22-30-4 inventory and registration

• All tanks must be register by July 1, 2015

• Allows for initial registration fees prior to 
rulemaking       

– $40 for tanks that have registered

– $20 new tanks installed after July 1, 2015



22-30-5 AST Regulatory Program

• Removed specifics, gave discretion to 
Secretary

• Tiered regulatory approach for “regulated” 
ASTs

• Certificate to Operate, annual operation fee

• Ability to include tank requirements in 
existing permits

– Article 3, 6, 6a, individual NPDES, GPP

• Regulated tanks still pay annual fee



22-30-6 Evaluation & Certification

• Each “Regulated” AST must be inspected

• Deadline, 180 days after rules established

• Frequency of subsequent inspections and 
certs establish by Secretary in legislative rule 



22-30-9 Spill Prevention and 
Response Plans

• Regulated tanks must submit 180 days after 
effective date of legislation

• Updated every 5 years vs 3

• In lieu of plan, owner may certify they are 
subject to a GPP or SPCC



22-30-10 Notice to Local 
Governments and Water Companies

• Owner or operator of an regulated AST must 
supply information on the type and quantity 
of material stored to the water company, 
subject to trade secrets or restricted 
information by Homeland Security as per 
section 14 of this article



22-30-13 Protect Our Waters Fund

• $1 million cap on the fund, vary fees to 
maintain it  



22-30-14 Public access to information

• Except trade secrets or restricted information 
by Homeland Security

• Release subject to $5,000 fine

• List of potential sources of significant 
contamination  developed and maintained by 
BPH working with DEP



22-30-15 Inspection, Monitoring and 
Testing

• DEP inspections for all level 1 tanks every 3 
years ( was annual in ZCC only)



22-30-25 Waiving Requirements

• Much removed, new definition of AST

• Secretary may still designate additional 
categories of AST for which requirements can 
be waived



Largely unchanged

22-30-7 Financial Responsibility
22-30-8 Corrective action
22-30-11 Required Signage
22-30-12 AST Administration Fund
22-30-16 Administrative Orders
22-30-17 Civil and Criminal Penalties
22-30-18 Appeals to EQB



22-30-19 Duplicative Enforcement Prohibition 
22-30-21 Interagency Cooperation
22-30-22 Imminent and Substantial Danger          
22-30-24 Powers and Duties of the Secretary
22-30-26 Secretary’s authority to require

individual NPDES permits within a
ZCC



Other SB 423 highlights

• Most of Article 31 eliminated

• DHHR is Chair of Public Water Supply Study 
Commission



SB 423 – Likely Next Steps

• Revise and Re-notice §47CSR63 Tank 
Regulations 

• Revise and Re-notice §47CSR64 Fee 
Regulations

• Notice for Comment Civil Administrative 

Penalty Regulations §47CSR65



Questions 


