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  14	
  of	
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  of	
  all	
  chemicals	
  stored	
  and	
  MSDS	
  that	
  is	
  
current	
  	
  
-­‐Secondary	
  containment	
  



Senate	
  Bill	
  373	
  
A device made to contain  
• An accumulation of more than 1320 gallons of fluids  
• More than 90% of its capacity aboveground.  
• constructed of “primarily non-carbon materials, including wood, concrete, 
steel, plastic or fiberglass reinforced plastic. 
• includes “all ancillary aboveground pipes and dispensing systems up to the 
first point of isolation and all ancillary underground pipes and dispensing 
systems connected to the aboveground containers to the first point of 
isolation.”  
• All mobile devices that remain in one location continuously for 60 or more 
days 

Registration and permitting 



AKer	
  October	
  1,	
  2014,	
  it	
  will	
  be	
  
unlawful	
  to	
  own	
  or	
  operate	
  a	
  if	
  it	
  
has	
  not	
  been	
  registered	
  and	
  a	
  
registra6on	
  fee	
  paid.	
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SECTION 733 PETITION BEFORE THE 
UNITED STATES DEPARTMENT OF 
INTERIOR, OFFICE OF SURFACE 
MINING RECLAMATION AND 
ENFORCEMENT SEEKING 
TERMINATION OF WEST 
VIRGINIA’S APPROVED SMCRA 
PROGRAM AND THE IMMEDIATE 
IMPLEMENTATION AND 
PROMULGATION OF A FEDERAL 
REGULATORY PROGRAM 
	
  



APPALACHIAN CATHOLIC WORKER;  
APPALACHIAN VOICES;  
CATHOLIC COMMITTEE OF APPALACHIA;  
CENTER FOR BIOLOGICAL DIVERSITY;  
CENTER FOR HEALTH, ENVIRONMENT & JUSTICE; CHRISTIANS 
FOR THE MOUNTAINS;  
COAL RIVER MOUNTAIN WATCH;  
EARTHJUSTICE;  
KEEPER OF THE MOUNTAINS FOUNDATION;  
LEAGUE OF WOMEN VOTERS OF WEST VIRGINIA;  
MOUNTAIN HEALTH AND HERITAGE ASSOCIATION;  
NATIONAL WILDLIFE FEDERATION;  
OHIO VALLEY ENVIRONMENTAL COALITION;  
SIERRA CLUB;  
WEST VIRGINIA CITIZEN ACTION;  
WEST VIRGINIA ENVIRONMENTAL COUNCIL;  
WEST VIRGINIA HIGHLANDS CONSERVANCY; and  
WEST VIRGINIA RIVERS COALITION	
  	
  



Filed	
  With:	
  	
  
JOSEPH PIZARCHIK DIRECTOR 
OFFICE OF SURFACE MINING 
RECLAMATION AND ENFORCEMENT 
1951 CONSTITUTION AVENUE, N.W. 
WASHINGTON, D.C. 20240 
EMAIL: 
DIRECTOR_PIZARCHIK@OSMRE.GOV 
• 	
  	
  





Five aspects OSM 
identified to further 
evaluate  



•  WVDEP fails to address potential flooding impacts 
with Storm Water Runoff Analysis(SWROA) 

•  WVDEP Fails to Regulate Selenium Pollution. 
•   W VDEP fails to issue SMCRA violations where 

NPDES violations exist. 
•  WVDEP Fails to Properly Define Impacted Areas in 

Cumulative Hydrologic Impact Analysis (CHIA) 
Results in Harm to watersheds. 

•  WVDEP Fails to Require Properly Protective Soil 
Removal and Reclamation Measures for Mining Sites 



HB 2579 
Revision of water quality criteria (aquatic life) for selenium 

•  Adopted by WV Legislature during 2013 Regular Session; Effective July, 2013 

•  Requires WVDEP to establish an implementation plan within six months 

•  Mandates WVDEP to propose new selenium criteria within two years for 
legislative approval 

 
•  Prescribes a monitoring plan, including water chemistry and fish population 

studies 

•  Results of studies to be used by WVDEP to develop state-specific criteria 
 
 

Summary 



WV Selenium Monitoring Plan 
Major Components 
•  Study initiation and monitoring plan proposal 

•  Monitoring site locations 
 
•  Water chemistry monitoring and speciation analyses 
 
•  Fish tissue monitoring 

–  Whole body  
–  Egg/Ovary 
–  Stomach contents 
 

•  Early life stage evaluations 
–  Deformity rate determinations 
 

•  Data reporting 
 
•  Criteria calculation   



WV Selenium Monitoring Plan 
Study Initiation and Monitoring Locations 

 

 

•  20-30 locations 
•  Perennial, wadeable 
•  Flow sufficient to support fish 

spawning 



WV Selenium Monitoring Plan 
Data Reporting and Criteria Calculation 
•  Water chemistry data reported to WVDEP quarterly 
 
•  Speciation analyses reported within six months of 

collection 
 
•  Selenium concentrations in tissues will be reported 

within two months of collection 
 
•  Results of deformity evaluations will be reported 

within six months of completion 
 
•  Formal report will be completed and submitted within 

one year 



•  Data for individual studies 
compiled with existing 
information 

•  5th percentile of established tissue 
thresholds becomes criterion—
protective of population 

•  Water column translation based on 
dietary uptake, information for 
stomach content analyses 





WV Selenium Monitoring Plan 
Data Reporting and Criteria Calculation 

•  Thresholds for tissue matrices (whole body or egg/
ovary) based on levels @ EC10 larval deformity rates  

•  Data for individual studies compiled with existing 
information 

•  5th percentile of established tissue thresholds becomes 
criterion—protective of population 

•  Water column translation based on dietary uptake, 
information for stomach content analyses 



FISH-­‐SCI	
  
•  Index	
  of	
  Biological	
  Integrity	
  
development	
  for	
  wadeable	
  
streams	
  in	
  West	
  Virginia	
  
• Alison	
  M.	
  Anderson	
  and	
  J.	
  Todd	
  
PeWy	
  
• Nearing	
  comple6on	
  	
  



Hardness based 
Aluminum 





EPA 

•  Updating 304(a) criteria recommendations for 
aluminum 

•  Latest scientific information on Al toxicity, 
including  
•  Mussels sensitivity and pH effects on aluminum 

toxicity 



2014	
  Range-­‐wide	
  Indiana	
  Bat	
  Summer	
  Survey	
  Guidelines	
  
Northeast and Appalachian Recovery Units 
Mist-netting: 
• 42 net nights per 123 acres of forested habitat (trees >5 in. DBH) 
• Increase of 18 net nights per 123 acres from 2013 season (24 net nights per 123 acres)  
• Major Increases in prices to conducts surveys 
 
Acoustics: 
• 2 detector locations per 123 acre location shall be sampled until at least “4 detector nights” has been 
completed over 2 calendar nights  
• If no positive high frequency calls, no further surveys necessary 
• If positive high frequency calls are identified then you may “Assume Presence” or conduct additional 
acoustic analyses 
• Acoustic echo-call analyses requires the use of two candidate acoustic bat ID programs 
• Currently there is  no approved identification software or a call library for species identification. 

The U.S. Fish and Wildlife Service and WVDEP have recently 
renegotiated the state specific (informal consultation) guidelines and 
now ALL projects may ‘Assume Presence’ of Indiana bats.   
 
	
  









•  2013 OSM Annual Report  for West 
Virginia  

•   www.osmre.gov 
• Customer Service-Emergency Warning Plans 

Overall good 
• Off-Site Impacts- 94 percent of the currently 

bonded permits were off-site impact free.   
– Of those, 99.5 percent were considered minor 

and 65% were hydrology related 
• Reclamation Success-83 Phase III releases totaling 

5,210 acres 



 West Virginia Department of Environmental Protection 
(WVDEP) Permitting Activities During EY 2013 

! The	
  WVDEP	
  Executed	
  108	
  More	
  PermiIng	
  AcKons	
  than	
  in	
  EY	
  2012	
  

! The	
  Number	
  of	
  Inspectable	
  Units	
  Increased	
  from	
  2,096	
  to	
  2,107,	
  a	
  1%	
  
increase	
  

! PermiWed	
  Acreage	
  increased	
  From	
  352,125	
  to	
  360,155,	
  a	
  2.3%	
  
Increase	
  	
  

! 25	
  	
  New	
  Surface	
  Mine	
  Permits	
  were	
  Issued,	
  vs.	
  25	
  in	
  EY	
  2012	
  

! 19	
  New	
  Underground	
  Mine	
  Permits	
  were	
  Issued,	
  vs.	
  17	
  in	
  EY	
  2012	
  

! 19	
  New	
  Permits	
  for	
  Other	
  FaciliKes	
  were	
  Issued,	
  	
  vs.	
  11	
  in	
  EY	
  	
  



 (WVDEP) Success in Meeting Inspection Frequency during 
EY 2013 

! Conducted	
  8,518	
  Complete	
  InspecKons	
  vs.	
  7,453	
  during	
  EY	
  2012,	
  an	
  
Increase	
  of	
  14%	
  

! Conducted	
  17,994	
  ParKal	
  InspecKons	
  vs.	
  16,214	
  in	
  EY	
  2012,	
  and	
  
increase	
  of	
  11%	
  

! Statewide,	
  12%	
  More	
  Complete	
  InspecKons	
  Conducted	
  than	
  
Required,	
  Based	
  on	
  the	
  Number	
  of	
  Inspectable	
  Units.	
  

! 85%	
  More	
  ParKal	
  InspecKons	
  Conducted	
  than	
  Required	
  	
  



WVDEP Enforcement Actions (No Significant Change from EY 
2012) 

! EY 2013 
 

! 691 Notices of Violations 

! 68 Failure to Abate Cessation Orders 

! 12 Imminent Harm Cessation Orders 

! EY 2012 

! 775 Notices of Violations 

! 58 Failure to Abate Cessation Orders 

! 11 Imminent Harm Cessation Orders 



National Measurement Elements   

OFFSITE IMPACTS 

! Total Percentage of Sites Free of Offsite Impacts Remained the Same 
as Was the Case in EY 2012 at 88% 

! Percentage of Non-Forfeited Sites Free of Offsite Impacts Increased 
from 88% to 91% 

! In EY 2013 – 335 Offsite Impacts on 210 Permits 
! In EY 2012 – 345 Offsite Impacts on 223 Permits 

! Impacts were: 49% Minor, 45% Moderate, and 6% Major 

! 67% of Offsite Impacts were Related to Hydrology 

! Evaluation Included Root Cause Analysis – Primary Cause of Offsite 
Impacts was Operator Negligence 



National Measurement Elements   
CUSTOMER SERVICE 

! During EY 2013,  The Customer Service Evaluation Covered Slurry 
Impoundment Emergency Warning Plans (EWP) 

! EWPs for32 Impoundments Selected for Evaluation  

!  Many Not Entirely Complete, but in All Cases, Necessary 
Information Had Been Provided to Emergency Response Entities  

! WVDEP Agreed to Require EWPs for Impoundments Being 
Abandoned, Until the Abandonment Process Was Complete   
 

It is Noteworthy That SMCRA Regulations do Not Currently Require 
EWPs, and that the WVDEP Requirement is Proactive. 
 



WVDEP Bond Calculation Matrix   

During EY 2013, The CHFO Reviewed the WVDEPs Site Specific Bonding 
Procedures for 45 Permits 

! Determined the Site Specific Bond Calculation Matrix Functions as 
Intended 

! User Friendly, and Automatically Calculates Bond Amount for a Given 
Permit 

! Revealed that Closer Attention to Completing the Matrix is Warranted 

! More Emphasis Should be Placed on Bond Review at Permit Renewal   
 

 
 



CHFO Oversight Inspections   

During EY 2013, The CHFO Conducted 327 Oversight Inspections, of which 17 
were Conducted in Response to Citizen Complaints.  During these Inspections, 
171 Violations of the State Program Were Noted, on 82 Permitted Sites. 

! 37 Violations had been Previously Cited by WVDEP 
! 75 Violations were Cited by WVDEP at time of Inspection 
! 23 Ten-Day-Notices (TDNs) were Issued for 52 Violations 
! 13 Violations were Appropriately  Resolved in State Responses to TDNs 
! WVDEP Responses were Considered Appropriate for 11 TDNs 
! 12 Remaining TDNs are Pending OSM Review of State Responses  
! Two Federal Notices of Violations Issued During a Previous Evaluation 
Year , to Two Companies, at the Same Site, Remain Active 

 
 
 



CHFO Oversight Inspections (Continued)   

PRECIPITATION EVENT MONITORING 

! CHFO Evaluates Daily Precipitation on a Weekly Basis 
 
! WVDEP and CHFO Inspection Supervisors are Notified of Permits at which 
Precipitation in Excess of the 1-year, 24-hour Event is Noted 
 
! Permits Slated by CHFO for Inspection During the Year, that Experience Such 
Events, are Moved  Forward In the Order of Inspection. 
 
! If a Larger Event (i.e. 5-year, 24-hour event) is noted, Sites are Inspected 
Immediately, Even if Not Slated for Inspection During the Year  
 
! Nine Permits Experienced Events in Excess of the 1-year event. 
 
! Onsite Rain Gages Confirmed that the 1-year event Was Exceeded at 5 of the 
Sites 
 
! No Onsite or Off Site Damage was Observed at Any of the Sites  
 

 
 
 



Ongoing Oversight Studies and Activities     

Numerous Oversight Studies had Been Initiated in Previous Years 
and Carried Over Through EY 2013. One is Completed, but Required 
an Action Plan.  That Action Plan is Discussed Here.  The Remainder 
are Ongoing, with Status Reports Provided in This Year’s Annual 
Report: 

! Slurry Impoundment Breakthrough Potential (Action Plan) 
! Liability Insurance Review* 
! Incidental Boundary Revision (Pending Amendment Decision 
! Special Reclamation of Sites With Third Party Liabilities* 
! Inspection Frequency of Bond Forfeiture Sites 
! Acid Mine Drainage Inventory of Active Permits 
! Reforestation Activities 
! Lands Unsuitable Petitions 
! State Regulatory Staffing/Program Funding 

*Studies For Which Other Priorities Precluded Progress During EY 2013 
 

 
 



Technical Assistance     

! Underground Mine Monitoring:  

! The CHFO is Assisting the WVDEP in Developing a Guidance Manual 
Covering Hydrologic Portions of Underground Permits 

! A Draft is Under Review and Completion is Expected During EY 2014  
 

! Underground Mine Pool Evaluations:  

! Monitoring of the Fairmont Mine Pool Continues, to Verify Water is Below the 
Breakout Elevation, and to Track Water Quality 

! A Draft OSM Report on Mine Pool Research is Under Review and is Expected 
to be Finalized During EY 2014 



WVDEP Success in Meeting Inspection Frequency during EY 
2013 

86%	
  of	
  
Inspectable	
  Units	
  

Received	
  all	
  
Required	
  
Complete	
  
InspecKons	
  

89%	
  of	
  
Inspectable	
  Units	
  
Received	
  all	
  
Required	
  ParKal	
  
InspecKons	
  
• 76%	
  of	
  Inspectable	
  
Units	
  Received	
  all	
  
Required	
  ParKal	
  and	
  
Complete	
  InspecKons	
  

Excess Complete and Partial Inspections at Some Sites, Conducted in Response to 
Citizen Complaints, Follow-Ups, and Known Issues, Contributed to the Less than 
100% Inspection Rates Shown Here 



FOIAs 
DEP has processed 1,700+ FOIA 
request in 2013.	
  



• Web	
  	
  site	
  
	
  	
  www.wvdep.org	
  

	
  



WVDEP	
  Website	
  
	
  



• Post Mining Limits under 
47CSR30 
• Selenium Implementation 

Guidance 
• Bioreactors-NPDES and Art 3 



TAGIS	
  Flex	
  Searchers	
  



Mining	
  Data	
  Explorer	
  	
  



EQUIS	
  Art	
  III	
  Water	
  Quality	
  Data	
  
	
  



Trend	
  Sta6on	
  Data	
  



NexRAD	
  Rainfall	
  Data	
  March	
  13th	
  2012	
  
	
  



New	
  in	
  2014	
  Master	
  Geo-­‐PDF	
  Quads	
  
•  Master	
  Quad	
  Map	
  
•  hWp://tagis.dep.wv.gov/maps/quad_index.pdf	
  
•  WV	
  Ac6ve	
  Mining	
  Program	
  Topo	
  
•  hWp://tagis.dep.wv.gov/maps/DMRQuadMaps/	
  
•  WV	
  AML	
  Program	
  
•  hWp://tagis.dep.wv.gov/maps/AMLQuadMaps/	
  
•  WV	
  Oil	
  and	
  Gas	
  Program	
  Topo	
  
•  hWp://tagis.dep.wv.gov/maps/OGQuadMaps/	
  
•  WV	
  Oil	
  and	
  Gas	
  Program	
  Ortho	
  
•  hWp://tagis.dep.wv.gov/maps/OGPhotoMaps/	
  



Resource	
  Extrac6on	
  Viewer	
  
Marcellus	
  Shale	
  wells	
  near	
  the	
  Alexander	
  Mine	
  

	
  	
  











THANKS	
  


