
Narrative Water Quality Standards: 
Where We’ve Been, Where We  Are Going 

and How We Get There   

Mine Drainage Task Force Symposium  
Jason Bostic  

West Virginia Coal Association  
March 27, 2012 

 



Overview  

 How We Got Here (prelude)  

 Where We’ve Been  

 Narrative Standards  

   (What Do they Really Mean) 

 How We Get to Where We Need to Be  



Prelude  
 EPA Region III “Study” (late 2008)   

 “Groundbreaking” NEW Science 

 Clear and convincing evidence of 
“devastating” impacts of mountaintop 
mining  

 Objections start on January 20, 2009 

 (and never stop) 

 Only Concerned About Surface Mines with 
Valley Fills  





What’s Really Going On 

 What new information?  

 “shift” in the benthic 
community 

 Same federal 
government in 2001:  

“Mining activities are not 
causing or contributing to 
significant degradation of 
waters of the United 
States.”  

 

“EPA’s position… is stunning power for an agency to arrogate to 
itself when there is absolutely no mention of it in the statute.” 



W.Va. Narrative Standard 



EPA & West Virginia’s  
Narrative Standard 



EPA vs. Corps  



If Narrative 
Standard is 

NOT What EPA 
Says it is,  

THEN WHAT IS 
IT?  

 



 

 Legislative Hearings– 
2010 Regular Session 

  

 

 House Concurrent 
Resolution No. 111 

 

 Introduced and 
Passed by BOTH 
houses in TWO days  

 



House Concurrent Resolution 111 







 Goal of the Narrative Standard is to protect 
the aquatic ecosystem as a whole. 

 

 “Aquatic ecosystem” is a dynamic complex 
of plants, animals and microorganisms 
interacting as a functional unit.   

 

 Narrative Standard serves to protect the 
aquatic ecosystem- it is a holistic standard 
requires a holistic assessment. 

Justification / Background 



Narrative Standard is inclusive and holistic: 

 

 Aquatic ecosystem does not exist at a single 
point. 

 

 Compliance with the Narrative cannot be 
based on assessments of a single point, or 
single parameter.  

Justification / Background 



But What About the WV SCI? 



Narrative Implementation Policy  

 Complicated  

 Monitoring Intensive  

 WET Testing  

 Lots of Room for 
Mistakes  

 









And yet, Nothing 
Seemed to Change!!! 





How We Get Where We Need to Be 

 Senate Bill 562 

 -Codifies 
Legislative 
Intent re: 
Narrative Water 
Standards 
Interpretation 
and 
Implementation   

   (HCR 111)  

 







Senate Bill 562  

!The Legislature Has Spoken!  

“Let every American…swear 
never to violate in the least 
particular the laws of the 

country, and never to 
tolerate their violation by 

others.” 



We Can Overcome  

 Know Our Guidance  

 Implement Our 
Program  

 Control Our Own 
Destiny  
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